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11. THISITEM ONLY APPLIESTO AMENDMENTSOF SOLICITATIONS
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A. ThisChange Order is|ssued Pursuant To: The Changes Set Forth In Item 14 AreMadeIn
The Contract/Order No. In Item 10A.

B. The Above Numbered Contract/Order |s Modified To Reflect The Administrative Changes (such as changesin paying office, appropriation data, etc.)
Set Forth In Item 14, Pursuant To The Authority of FAR 43.103(b).

C. This Supplemental Agreement IsEntered Into Pursuant To Authority Of:

HEiEn
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SECTI ON A - SUPPLEMENTAL | NFORVATI ON
*** DELETED NARRATI VE A 001 ***
The purpose of this Modification PO0O001 ito Wb6HZV-04-D0049 is as foll ows:
1) Revision of the FI RST ARTI CLE APPROVAL- CONTRACTOR TESTI NG cl ause (52.209-3):
a) Extraction of the TACOM Addendum
b) Paragraph (B) changed "Wthin 120 cal endar days after the Governnent receives the report, the Contracting O ficer shall notify the
Contractor, in witing, of the conditional approval, approval, or disapproval of the first article". Calendar days of this
paragraph is hereby changed from 120 days to 30 days.
2) Mdified to the Ordering Clause to reflect 3 per nonth instead of the inadvertant 99 per nonth.

3) Arevision of the Purchase Description is incorporated into the contract: Dated February 5, 2004

4) Revised scope of work is hereby added by this nodification, specifically C 1.1. Added scope of work is hereby added: C.6, E. 6 and
F. 1.

5) Contract Data Requirenent List (CDRLs) A001 Configuration Changes, A002 Test Plan, A003 Test Incident Report (TIR) and A004
Corrective Action Report (CAR) are hereby added as Exhibit A

6) In accordance with the TIR and CAR CDRLs, Exhibit Line Items (ELINs) A003 and A004 are established respectively.
7) TAWS (Total Arny Maintenance Management System (DA XXX) is hereby added as Exhibit B.

8) CLIN 0016 FI RST ARTI CLE TRANSPORTATION i s hereby added for the shipment of the ATEC Crane and Pile Driving Systemduring testing and
trai ni ng.

9) Add Governnent Furni shed Equi prment clause 252.245-7001 for the shiprment of one ATEC crane for First Article Testing and Training
pur poses.

10) Attachment IV is revised to relect a nonenclature change: "adjustable end wench" instead of "crescent wench" throughout the
Addi tional Tools List.

11) Moved Grove's Pile Driving System Warranty from Section A into Section H of the contract.

Al'l other terms and conditions remain in full force and effect.

*** END OF NARRATIVE A 003 ***
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ITEM NO SUPPLIES/SERVICES QUANTITY |UNIT UNIT PRICE AMOUNT
SECTI ON B - SUPPLI ES OR SERVI CES AND PRI CES/ COSTS
0014 FI RST ARTICLE TEST REPORT LO |[$__31, 370.00000
NCOUN: FI RST ARTI CLE TEST REPORT
SECURI TY CLASS: Uncl assified
THE SHI PMENT OF THE VEH CLES FOR FI RST ARTI CLE
TESTI NG TRAI NI NG RESI DES ON CLI N 0016. FAT REPORT | S
DUE | N ACCORDANCE W TH FAR 52. 209-3 AND E-4.
(End of narrative B002)
Packagi ng _and Mar ki ng
| nspection and Acceptance
I NSPECTI ON:  Desti nation ACCEPTANCE: Desti nation
0015 CONTRACT DATA | TEMS
SECURI TY CLASS: Uncl assified
A001 CONFI GURATI ON CHANGE REPORT LO $ ** NSP ** [$ ** NSPp **
SECURI TY CLASS: Uncl assified
Packagi ng and Mar ki ng
I nspection _and Accept ance
| NSPECTI ON:  Dest i nation ACCEPTANCE: Destination
Technical Data in accordance with Exhibit A
Contract Data Requirenents List (DD FORM 1423) A001
and C. 4.1.6
(End of narrative FO001)
A002 DELETED
A003 TEST | NCl DENT REPORT LO [$ ** NSP ** [$ ** NSP **
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ITEM NO

SUPPLIES/SERVICES

QUANTITY

UNIT

UNIT PRICE

AMOUNT

A004

SECURI TY CLASS: Uncl assified

Packagi ng _and Mar ki ng

| nspection and Acceptance
I NSPECTI ON:  Desti nation ACCEPTANCE: Desti nation

FOB PO NT: Destination

SH P TO. PARCEL POST ADDRESS
('YO0003) SEE NARRATI VE ON DD 1423

Technical Data in accordance with Exhibit A
Contract Data Requirenents List (DD FORM 1423) A003
and E. 6

(End of narrative FO001)

CORRECTI VE_ACTI ON_REPORT

SECURI TY CLASS: Uncl assified

Packagi ng and Marki ng

I nspection and_Accept ance
| NSPECTI ON:  Dest i nati on ACCEPTANCE: Desti nation

FOB PO NT: Destination

SH P TO PARCEL POST ADDRESS
('YO0003) SEE NARRATI VE ON DD 1423

Technical data in accordance with Exhibit A
Contract Data Requirenments List (DD FORM 1423) A004
and E. 6

FAT APPROVAL W LL NOT BE GRANTED | F THERE ARE ANY
UNAPPROVED QUTSTANDI NG CORRECTI VE ACTI ON REPORTS.

(End of narrative FO001)

LO

*% NSP **

*% NSP **
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Name of Offeror or Contractor: GROVE U.S. L.L.C.
ITEM NO SUPPLIES/SERVICES QUANTITY |UNIT| UNIT PRICE AMOUNT
0016 FI RST_ARTI CLE TRANPORTATI ON $__ 4, 540.00000

SECURI TY CLASS: Uncl assified

1) SH PMENT OF ATEC FROM SHADY GROVE, PA TO
HAM LTON, ON.

2) SH PMENT OF ATEC FROM HAM LTON, ON TO
SHADY GROVE, PA

3) SHI PMENT OF PILE DRI VING SYSTEM FROM HAM LTON, ON
TO SHADY GROVE, PA.

(End of narrative C001)

Packagi ng _and Mar ki ng

FOB PO NT:
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SECTI ON C - DESCRI PTI OV SPECI FI CATI ONS/ WORK STATEMENT
C.1 Deliveries

C.1.1 The contractor shall deliver a Pile Driving Systemfor the All Terrain Crane (ATEC). The contractor shall provide a Pile Driving
Systemthat neets all the technical requirenments of Purchase Description (PD) "Pile Driving Systen’ PD No. ATPD 2340, dated Decenber 22,
2003 (ATTACHVENT |). Delivery Orders will specify the quantities, delivery dates and destinations. The paint color will be GREEN 383
unl ess otherw se specified in the delivery order. The contractor shall warrant its Pile Driving Systemin accordance with its warranty
listed in H 1.

C.1.2 The Pile Driving System consists of the follow ng conmponents that are in ATTACHVENTS |1, |11l and IV.

C.1.3 The contractor shall devel op packing instructions to be displayed on the inside of the transportation stowage container.

C.2 Storage and Maintenance of ATEC Vehicle

a. The governnent will ship-in-place a ATEC vehicle under Contract DAAEO7-97-D- X001 for use in the interface, testing, and training
efforts on this contract. ("Shipped in place" neans that the government has inspected, accepted the vehicle but the vehicle will remain
at the contractor's facility for the duration of this contract.)

C.3 Meetings And Revi ews

The contractor and government will periodically have neetings and reviews during this contract's performance period. The objectives of
these neetings are to review progress and provi de gui dance on technical, contractual or other issues that come up during performance.

Bef ore neetings, the participants shall agree upon an agenda. At the conclusion of each neeting, we will jointly wite and agree on a
summary of the discussions. The summary will identify all action itens assigned for both parties to acconplish, along with a conpletion
date for each action item and all actions requiring Contracting Officer approval. Wen neetings are at the contractor's facility, the
contractor will make the follow ng available for the government's use: the shipped-in-place ATEC (Reference paragraph C. 2 above.), a
Pile Driving System needed for view ng; required technical, logistics or other docunentation (including draw ngs, conputer data bases,
publications, and other required data); and conputer resources, as needed. The government anticipates quarterly nmeetings until First
Article Test (FAT) approval. The governnent anticipates two neetings a year after FAT approval. There will be a two-day Start of Work

nmeeting held at TACOM within 30 days after contract award.
C.4 Configuration Changes

The contractor shall be responsible for naintaining configuration control of the Pile Driving System The contractor shall establish a
production configuration baseline after successful conpletion of the contractor's portions of the First Article Test (FAT). This
baseline will identify and docunent the functional and physical characteristics of the Pile Driving System It is the government's
intent to standardi ze the configuration. The government acknow edges that the contractor may want to offer to the governnent
configuration changes being introduced to its comercial production during the termof this contract. However, it's inportant for the
governnment to assess the inpact of any proposed changes to the logistics and technical requirements established for this program under
this contract and DAAEQO7-97-D- X001. The contractor is therefore required to notify the Contracting Officer prior to inplenenting any
configuration changes. The government reserves the right to disapprove proposed changes that would adversely affect the program Prior
to production, the contractor shall notify the government of any inpending federal |aws and regul ati ons scheduled to go into effect
during the life of this contract that may inpact configuration.

C.4.1 Engineering Changes - Contractor Requested
C.4.1.1 Requirement for Submttal
The contractor shall submit a request for change for any configuration change, which inpacts form fit or function. The contractor
shal | subnmit requests for approval of changes to the configuration baseline to the Contracting Oficer at |east 60 days before the

proposed application date. The request for change shall include the follow ng:

a. Rationale to support the necessity of making the change;
b. Any test results, planned testing, or other information to show acceptability;

c. ldentification of the affected parts and assenblies, draw ngs, sketches, calculations, and other data necessary to define the change
you are proposing;
d. Identification of any logistics inpact to include changes to manual s, provisioning, maintenance procedures, repair parts, special

tools and test equi pnent, packagi ng, and transportation;
e. Any proposed decrease in contract price; and
f. Identification, by serial nunber, of the systens affected.

C.4.1.2 Covernnment Review

The governnent may require the contractor to performadditional tests to verify acceptability of any proposed change. The governnent
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will determine the extent of testing up to and including a conplete First Article Test (FAT) for that change. The contractor will
performthe tests at no additional cost to the governnment. The government will acknow edge proposed changes and provi de notification
wi thin 30 days of receiving an acceptable request if the government's eval uati on shows they woul d have an adverse effect on performance,
reliability, availability, maintainability, or repair.

C.4.1.3 Responsibility for Failure Due to Changes

The governnent's acknow edgenent of the contractor's change does not relieve the contractor fromits responsibility to furnish all itens
in conformance with the contract performance requirenents.

C. 4.1.4 Responsibility for Cost Changes

The responsibility for cost of changes is as foll ows:

a. The governnent is not responsible for additional testing or software costs associated with any changes the contractor submts.
b. Wen a change results in reduced contractor costs, the government may obtain an equitable reduction in contract price.

c. The governnent is not liable for any costs the contractor nmay incur, due to delay in contract perfornmance, as a result of any of the
contractor's requests for change.

C.4.1.5 Responsibility for Data

W thin 45 days of mmking the change, the contractor shall submit, at no cost to the government, revisions to all affected contractual
data deliverables, whether they affect form fit, or function or not.

C.4.1.6 Configuration Change Report

For contractor initiated configuration changes, the contractor shall notify the governnent of the followi ng: old part nunber, new part
nunber, vendor CAGE code, and Additional Reference Number (vendor part nunber) in accordance with ELIN A00O1. The contractor shall
subnmit the report with two sections, one for formfit/function changes and one for non-formfit/function changes. |[|f the contractor has
not made any changes within the reporting period, the report shall make a statement to that effect.

C. 4.2 Engineering Changes - Government Requested

If the governnment wants to change the configuration, the contracting officer will request a technical and price proposal, to include an
Integrated Logistics Support Inpact Statenment with the inpact to each ILS elenent. The contractor shall furnish the proposal within 60
days of receipt of request. The government may first request a Rough Order of Magnitude (ROM proposal if only a limted amount of
funding is available for the action.

C.5 Lifetime Technical Support

The contractor will provide technical support for the life of the Pile Driving System An 800 number will be established and inserted
into the manual s.

Support will consist of the follow ng:

a. Advice will be provided to the end user on how to best utilize the pile driving equipnment, together with the crane to carry out a
specific pile driving mssion.

b. Over the phone technical support and trouble shooting advice during regular business hours. Advice on howto utilize the pile driver
hamrer for other missions or on other types of equiprment as/when required by the end user.

C.6 The Arny Mintenance Managenent System ( TAMVS)

The contractor shall prepare a DA Form 2408-9, Equi pment Control Records (CGovernnment furnished form) for each pile driving systemit
delivers. The contractor shall prepare the formin accordance with DA PAM 738-750 to report shipnent of the pile driving systemfrom
the acceptance point to the initial accountable government consignee. A blank copy of the formis enclosed at Exhibit B. The
contractor shall have the Defense Contract Managenent Conmmand (DCMC) Qual ity Assurance Representative (QAR) conplete blocks 22 and 23 as
part of the government's final inspection. After the DCMC QAR conpl etes bl ocks 22 and 23, the contractor shall distribute the DA Form
2408-9 as follows:

a. Subnmit the control copy (copy #1) within three working days to:

Di rector

U S. Arny Materiel Command's Logistic Support Activity
ATTN. AMXLS- MR

Redst one Arsenal, AL 35898-7466
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b. Submit National Mintenance Point (NWP) copy (copy#2) within three working days to:

Commander

U.S. Arny Tank-autonotive and Armanments Conmand
ATTN.  AMSTA-LC CIMJ

6501 East 11 Mle Rd.

Warren, M  48397-5000

c. Place Log Book copy (copy #3) in the Transportation/ St owage Box.

*** END OF NARRATIVE C 001 ***
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SECTION E - | NSPECTI ON AND ACCEPTANCE
Status Regulatory Gte Title Dat e
E-1 CHANGED 52.209- 3 FI RST ARTI CLE APPROVAL- - CONTRACTOR TESTI NG (ALTERNATE | (JAN 1997) SEP/ 1989

AND ALTERNATE || (SEP 1989))

(a) The Contractor shall test 1 PILE DRI VING SYSTEM of Contract Line Item 0014 as specified in this contract. At |east 30
cal endar days before the beginning of first article tests, the Contractor shall notify the Contracting Officer, in witing, of the tine
and | ocation of the testing so that the Government may witness the tests.

(b) The Contractor shall submit the first article test report within 120 cal endar days fromthe date of this contract or as
ot herwi se proposed by the contractor and accepted by the Governnent, to:
Commander, US Arny TACOM
6501 East Eleven Mle Rd.
AVSTA- AQ ADBA
c/ o Jeanne Checksanchez
Marked FI RST ARTI CLE TEST REPORT: Contract No. Wb6HZV- 04- D0049; Contract Line |tem Number 00014

Wthin 30 cal endar days after the Government receives the test report, the Contracting O ficer shall notify the Contractor, in witing,
of the conditional approval, approval, or disapproval of the first article. The notice of conditional approval or approval shall not
relieve the Contractor fromconplying with all requirements of the specifications and all other terms and conditions of this contract.
A notice of conditional approval shall state any further action required of the Contractor. A notice of disapproval shall cite reasons
for the disapproval.

(c) If the first article is disapproved, the Contractor, upon Governnent request, shall repeat any or all first article tests.
After each request for additional tests, the Contractor shall make any necessary changes, nodifications, or repairs to the first article
or select another first article for testing. Al costs related to these tests are to be borne by the Contractor, including any and all
costs for additional tests follow ng a disapproval. The Contractor shall then conduct the tests and deliver another report to the
Government under the ternms and conditions and within the time specified by the Governnent. The Governnent shall take action on this
report within the tine specified in paragraph (b) above. The CGovernnent reserves the right to require an equitable adjustnent of the
contract price for any extension of the delivery schedule, or for any additional costs to the Government related to these tests.

(d) If the Contractor fails to deliver any first article report on time, or the Contracting Officer disapproves any first article,
the Contractor shall be deemed to have failed to make delivery within the meaning of the DEFAULT cl ause of this contract.

(e) Unless otherwi se provided in the contract, and if the approved first article is not consumed or destroyed in testing, the
Contractor may deliver the approved first article as part of the contract quantity if it nmeets all contract requirenments for acceptance.

(f) If the Governnent does not act within the tine specified in paragraph (b) or (c) above, the Contracting O ficer shall, upon
timely witten request fromthe Contractor, equitably adjust under the CHANCES cl ause of this contract the delivery or performance dates
and/or the contract price, and any other contractual term affected by the del ay.

(g) Before first article approval, the Contracting Oficer may, by witten authorization, authorize the Contractor to acquire
specific materials or conponents or to conmence production to the extent essential to nmeet the delivery schedules. Until first article
approval is granted, only costs for the first article and costs incurred under this authorization are allocable to this contract for (1)

progress paynents, or (2) termination settlements if the contract is termnated for the convenience of the Government. |If first article
tests reveal deviations fromcontract requirenents, the Contractor shall, at the |ocation designated by the Government, make the
required changes or replace all items produced under this contract at no change in the contract price.

(h) The Governnment may waive the requirement for first article approval test where supplies identical or sinmlar to those called
for in the schedul e have been previously furnished by the offeror/contractor and have been accepted by the Government. The
offeror/contractor may request a waive.

(i) The Contractor shall produce both the first article and the production quantity at the sanme facility.

[End of d ause]

E.6 Test Failures/Corrective Actions/Corrective Action Reports

The contractor shall submit a Test Incident Report (TIR) for each problemencountered during testing in accordance with A003. The
report will address in detail test failures occurring during the contractor first article test, including the followi ng information: the
soil type, the type and length of the pile, how many feet of the pile had been driven prior to the incident, the rate of the drive (i.e.
1 ft. in thirty mnutes), and the anbient tenperature. The contractor shall also submt a Corrective Action Report that includes the
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results of the failure analysis, recommended corrective actions, including basis for recommendati on in accordance with A004. The
governnment reserves the right to require additional test hours to prove out design changes resulting fromcorrective actions recomended
by the contractor.

*** END OF NARRATI VE E 002 ***
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SECTION F - DELI VERI ES OR PERFORMANCE
ADDENDUM TO CONTRACT TERVMS AND CONDI TI ONS
DELI VERI ES OR PERFORMANCE

F.1 Required Delivery Schedul e

a. Delivery Schedule for Production Units:

1. For all delivery orders issued prior to government approval of First Article Test (FAT), the parties will negotiate the
del i very schedul e.

2. For any delivery order which is issued after the government approval of FAT, deliveries shall start 150 days after the
date the delivery order is issued at a rate of 2 a nonth if the contractor has conpleted deliveries on all previous delivery orders. |If
the contractor has not conpleted deliveries on all previous delivery orders, delivery shall begin at the end of the |last order.

3. There are no quantity limtations to the Delivery Orders the government intends to issue over the termof this contract.
However, unless otherw se agreed, the contractor will not be required to produce nore than 3 in any 30 day peri od.

4. Acceleration of delivery orders is NOT acceptable without witten approval fromthe Contracting O ficer.

*** END OF NARRATI VE F 001 ***
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SECTI ON H - SPECI AL CONTRACT REQUI REMENTS
Grove's Standard Warranty

SCOPE OF SELLERS WARRANTY - Gove warrants its new products and major conponents thereof to the original Buyer to be free fromdefects
in materials and/or workmanship that could not have been di scovered by such original Buyer with reasonable diligence and care at the
time of shipment fromthe factory.

This warranty of Grove applies only when the materials and/or workmanship is properly maintained and in normal use. Accordingly, this
Warranty shall not apply to any Grove materials and/or workmanship that has been subjected to abusive use; m sapplication; neglect;
acci dent; inproper assenbly or installation; unauthorized nodification; or operation beyond rated capacity or limts. This Warranty
shall also not apply to any conponent parts or accessories manufactured by third parties and incorporated in Gove products.

DURATI ON OF WARRANTY - This Warranty shall expire twelve (12) nonths formthe date of delivery to the Buyer.

BUYERS SOLE REMEDY - Grove will furnish wthout charge, F.OB. its factory, replacenents for such parts as Berm ngham finds to have been
defective at the tine of shipment, or at Berminghans option, will make or authorize repairs to such parts or shall refund the purchase
price.

BUYERS DUTI ES - Buyer shall give pronpt witten notice of any defects in materials and/or workmanship to G ove with sufficient detail to
permit Gove to performits obligations under this warranty. |t shall also be a condition of this Warranty that, upon request, the
Buyer shall return to the factory, transportation prepaid, any parts for which a warranty claimis made.

DI SCLAI MER - THE FOREGO NG WARRANTY AND REMEDI ES ARE EXCLUSI VE AND ARE MADE EXPRESSLY IN LI EU OF ALL OTHER WARRANTI ES, EXPRESS OR
I MPLI ED, EI THER I N FACT OR BY OPERATION OF LAW STATUTORY OR OTHERW SE. BERM NGHAM SPECI FI CALLY DI SCLAI M5 ANY EXPRESS, STATUTCRY, OR
I MPLI ED WARRANTY OF MERCHANTABI LI TY OR FI TNESS FOR A PARTI CULAR PURPCSE.

GROVES LIABILITY ARISING QUT OF OR RELATED TO THE SALE OR OFFER FOR SALE OF I TS PRODUCTS OR MAJOR COMPONENTS THEREOF IS LIM TED TO THE
BUYERS REMEDY AS STATED ABOVE. I N NO EVENT WLL GROVE BE LIABLE FOR ANY COSTS OF PROCUREMENT OF SUBSTI TUTE GOODS CR SERVI CES BY THE
ORI G NAL USER OR FOR ANY SPECI AL, CONSEQUENTI AL, | NCI DENTAL OR | NDI RECT DAVAGES, LGOSS, OR EXPENSE (I NCLUDI NG W THOUT LI M TATI ON, LGsS
OF PROFIT OR GOODW LL) RELATING TO OR ARI SING OQUT OF THE SALE OR OFFER FOR SALE, OF I TS PRODUCTS OR MAJOR COVPONENTS THEREOF. WHETHER
THE CLAIM IS BASED ON CONTRACT, TORT, NEGLI GENCE, OR ANY OTHER THEORY OF LAWCR EQUI TY, UNDER ANY Cl RCUMSTANCES WHATSCEVER, EVEN | F
GROVE HAS BEEN ADVI SED OF THE PCSSI BI LI TY OF SUCH LOSS, DAMAGE OR EXPENSE. W THOUT LI M TATION OF THE FOREGO NG THI S LI M TATI ON OF

LI ABI LI TY | NCLUDES ANY LI ABILITY THAT MAY ARI SE QUT OF THI RD- PARTY CLAI M5 AGAINST THE BUYER ~ ACCCORDI NGLY, BUYER IS ADVI SED AND AGREES
TO PROCURE SUCH I NSURANCE, |F ANY, AS | T DEEM5 APPROPRI ATE TO COVER ANY AND ALL SUCH LCSS, DAVAGE OR LIABLITY. GROVE SHALL NOT BE HELD
RESPONSI BLE FOR ANY COSTS ASSOCI ATED W TH DELAYS | NCLUDI NG THI RD PARTY BI LLI NG AS VELL AS, BUT NOT LIM TED TO, BACK CHARGES AND

LI QUI DATED DAMAGES THAT MAY BE A RESULT OF ANY DELAY. THESE LIM TATI ONS SHALL APPLY NOTHW THSTANDI NG ANY FAI LURE OF ESSENTI AL PURPCSE
OR ANY LI M TED REMEDY PROVI DED UNDER ANY PROVI SI ON HEREI N.

ASSI GNMENT - This warranty is exclusive to the original Buyer and is not assignable or transferable to any third party.

| NTEGRATION - This warranty constitutes the entire warranty agreenent between the parties. It supersedes all prior or contenporaneous
oral or witten agreenents relating to any warranty and shall not be nodified except by a document signed by the parties.

*** END OF NARRATIVE H 001 ***
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Addenda Title Dat e of Pages Transmitted By
Exhibit A DATA | TEMS (CDRL DD FORM 1423) 04- FEB- 2004 004 EMAI L
Exhibit B TAMVS ( EQUI PMENT CONTROL RECORD DA FORM 2408-9) 10- FEB- 2004 001 EMAI L
Attachment 001 PDS PURCHASE DESCRI PTI ON 04- FEB- 2004 001 EMAI L
Attachrment 004 ADDI TI ONAL TOOLS LI ST 31- DEC- 2003 001 EMAI L
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The Purchase Descriptions is not available within this electronic contractual docunment. The docunent will be sent via emil.
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